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) ___________ ) 
Issue 
NO. 40422 
Twin Falls Co. Case No. 
CR-2011-6933 
RESPONDENT'S BRIEF 
Has Watkins failed to establish that the district court abused its discretion by 
imposing a unified sentence of 14 years, with one and one-half years fixed, upon her 
guilty plea to grand theft? 
Watkins Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
While working as an "escrow processor" at Alliance Title and Escrow, Watkins 
embezzled a total of $366,122.15 (according to the forensic auditors) over a period of 
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approximately 1 O years. (PSI, pp.2-3, 9. 1) The state charged Watkins with grand theft. 
(R., pp.64-65.) Pursuant to a plea agreement, Watkins pied guilty and the state agreed 
to recommend a unified sentence of 10 years, with three years fixed, and the retained 
jurisdiction program. (R., pp.106, 117.) The district court imposed a unified sentence of 
14 years, with one and one-half years fixed. (R., pp.221-26, 240-45.) Watkins filed a 
notice of appeal timely from the judgment of conviction. (R., pp.231-33.) 
Watkins asserts her sentence is excessive in light of her claim that "the District 
Court's decision in the instant case was not necessary, at the time of sentencing, to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals." (Appellant's brief, p.13.) The record supports the sentence imposed. 
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant's entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement. lfL 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it 
1 PSI page numbers correspond with the page numbers of the electronic file "Supreme 
Court No 40422-2012 Confidential Exhibits.pdf." 
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appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution. kl 
In fashioning an appropriate sentence, the district court considered the serious 
and ongoing nature of the offense and the damage done to the victims. As aptly 
asserted by the state (at sentencing), Watkins "made the conscious decision, time and 
time again, over years, to steal money from her employer who had treated her well and 
who had trusted her whole-heartedly." (Tr., p.266, Ls.9-12.) Watkins embezzled 
monies from Alliance Title and Escrow by "appropriat[ing] long-term escrow account 
cash payments from long-term debtors and cover[ing] those payments with Alliance's 
operating checks received from other customers for various fees. Watkins concealed 
her actions by not sending invoices relating to the substituted operating checks to 
Alliance's Boise office headquarters for proper recordation as receivable in Alliance's 
accounting system." (R., p.206.) 
After Watkins' crime was discovered in late 2010, her employer hired Eide Bailly 
Forensic Accounting and Investigation Services (FAIS) "to review their books and 
determine the extent of the loss due to Mrs. Watkins['] actions." (PSI, p.3.) The FAIS 
investigators concluded that Watkins "had used her position to appropriate $366,122.15 
without authorization from January, 2001 through October, 201 O." (PSI, p.3.) Although 
Watkins admitted that she had embezzled monies from her employer as far back as 
2003, she pied guilty only to the thefts that occurred between November 2008 and 
October 2010. (PSI, p.3; R., p.215.) For the time period between November 2008 and 
October 2010, FAIS identified "148 instances totaling $81,676.06 where operating 
checks from customers were improperly deposited and applied to buyers['] long-term 
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escrow account in Alliance[']s accounting system. FAIS also identified 22 instances 
where the incorrect amount was applied to a buyer[']s long-term escrow account." (PSI, 
p.3.) In addition, FAIS discovered that, between January 2001 and November 2008, 
"1,511 operating checks [were] improperly deposited into Alliance[']s long-term escrow 
account totaling $284,446.09. [T]he pattern was consistent with the activity 
identified during the November 13, 2008 through October 31, 2010 time period." (PSI, 
p.3.) Watkins admitted that "her actions would be the 'only reason that those type[s] of 
checks would end up in those long term escrow accounts."' (R., p.206.) 
Watkins' actions had a great impact on the victims, who suffered a significant 
monetary loss, an increase in the company's insurance premiums, a loss of trust within 
the work environment, and, as stated by Paul Fritz, the Senior Vice President of the 
company, "[M]ore than that it is the confidence in the company that is questioned. . . . It 
will take time for some customers to gain confidence in us again which costs us revenue 
in the present." (PSI, pp.4-5.) Mr. Fritz continued, "We ask the court to send a 
message that systematic theft for years can[']t be tolerated and should be punished .... 
She made the conscious decision, time after time, to take monies and she knew it was 
theft." (PSI, p.5.) 
Watkins attempted to excuse her years of theft by blaming it on her depression, 
which, she claimed, was the result of her husband's retirement in 2006 and his 
subsequent time away from the home "in pursuit of his recreational activities." (PSI, 
pp.6, 26.) The psychiatric evaluator retained by Watkins attributed Watkins' 
"depression" and "faulty judgment" to her having a diagnosis of Adjustment Disorder 
"during the time of the embezzlement," which, apparently based on Watkins' self-
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reporting, he believed "occurred over a period of about three or four years." (PSI, 
pp.26-27.) The evaluator advised, "The Adjustment Disorder was her inability to cope 
with her husbands' [sic] absence and personality in conflict with her personality and 
fears of abandonment." (PSI, p.27.) The evaluator characterized Watkins' criminal 
conduct as "an isolated incident even though it did take place over time" and concluded 
that "her embezzling was caused by a mental disorder which is no longer present 
because she is now with her husband." (PSI, p.27.) Such a characterization borders on 
the absurd given that Watkins' thieving began in 2001, occurred over a period of 
approximately nine years, and included at least 1,659 separate instances of theft. (PSI, 
p.3.) Furthermore, although she could not remember the '"first time' she 
misappropriated funds," Watkins admitted to "taking money" from her employer at least 
as far back as 2003 and, as stated above, her excuse for embezzling was that she had 
a short-lived mental disorder caused by her husband's retirement (and subsequent 
periods of absence) in 2006. (R., p.206; PSI, pp.3, 6.) As such, Watkins' repeated 
decisions to steal money from her employer commenced at least three years before the 
reported onset of her "no longer present" mental disorder. (PSI, p.27.) 
The presentence investigator concluded that Watkins was not an appropriate 
candidate for community supervision and recommended incarceration, noting that 
Watkins' "criminal actions affected the lives of many, and should not go without a 
serious punishment component." (PSI, p.13.) Likewise, the district court determined 
that "a probation sentence would depreciate the seriousness of this crime" (Tr., p.278, 
Ls.11-13), and stated, "These kind[s] of cases are different, in that really, the only factor 
that's at play, in my view, is punishment" (Tr., p.274, Ls.11-13). The court continued, 
5 
"The other part of that sentence, though, is good order of society. And in my view, that 
is what the community expects should happen to people who do these kinds of things" 
(Tr., p.277, Ls.3-6), and, "I think there is something to be said for at least a sentence 
that speaks to what happens to people that get involved in this and what is going to 
happen to those who are so involved" (Tr., p.276, Ls.1-5). The district court concluded, 
"The bottom line, in my view, is that these types of behaviors need to be addressed with 
a strong retort from the courts; and it is for that reason, Ma'am, that I am choosing 
imprisonment today." (Tr., p.282, Ls.4-8.) 
The district court considered all of the relevant information and imposed a 
reasonable sentence. The sentence imposed is appropriate in light of the serious and 
ongoing nature of the offense, the damage done to the victims, Watkins' failure to 
accept full responsibility by attempting to minimize and justify her criminal behavior, and 
the need to deter others from engaging in the same type of ongoing, harmful criminal 
activity. Given any reasonable view of the facts, Watkins has failed to establish an 
abuse of sentencing discretion. 
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Conclusion 
The state respectfully requests this Court to affirm Watkins' conviction and 
sentence. 
DATED this 24th day of April, 2013. 
VICTORIA RUTLEDGE 
Paralegal 
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